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5 PERSONNELCOMMISSION PC 3.02
Chapter PC 3
FILING APPEALS
PC3.01 Time limits and address for filing appeals. PC 3.04 Notice to respondents.
PC 3.02 Fees for filing appeals. PC 3.05 Answers.

PC 3.03 Appeals.

PC 3.01 Time limits and address for filing appeals. tance;alimony; child support; college or university scholarships,
All appeals shall be filed according to the appropriate time limgsants, fellowships and assistantships; and net rental income.
established by statute rule and shall be filed at thefioé of the Excludedare noncash benefits suchtlas employer—paid portion
commission.The time limit for filing any appealsith the com  of health insurance or othemployee fringe benefits, food or
missionpursuant to s. 230.45 (1) (d) or (e), Stats., shall be 30 déwysisingreceived in lieu of wages, and such noncash federad
afterthe efective date of the action, or 30 days after the appellaiitt programs as food stamps, school lunclwed housing assis

is notified of the action, whichever is later tance.
Note: The mailing address of the commission is: (b) The hardship exception. An appellant may qualify for a
Wisconsin Employment Relations Commission hardshipexception if either of the following conditions are met:
18 South Thornton ¥enue . .
PO Box 7870 1. The appellansincome is at or lower than the federal pov
Madison, WI 53707-7870 erty level as defined by the fededgpartment of labor under 42

Accordingto s. 230.44 (3), Stats., appeals filenler s. 230.45 (1) (a), Stats., “may USC 9902(2), and where the appellant has cash resources total

notbe heard unless the appeal is fileithin 30 days after the fective date of the ~ |ing exactly orless than one monthient and food for appellast’
action,or within 30 days after the appellant is notifigicthe action, whichever is family
later...” :

Decisionsgrieved to the commission as the final step arbiter under s. 230.45 (1) 2. Similar circumstances exist which demonstrate that appel

(c), Stats., must, according to s. ER 46.07 (2), “be filed within 30 calendaafieys ; 1H ; ;
serviceof a decision issued at the third step of the grievance procedure... or witl tis unable to pay the ﬂ"ng fee without fnring severe finan

30 calendar days after thest day on which the employer could have served a timeflal hardship.

decision,whichever is sooner Note: The 1995 poverty guidelines were publislirethe Federal Registevol.
Appealsfiled under s. 230.45 (1) (d), Stats., of denials of claims for leave with p&p, #27, ThursdayFebruary 9, 1995. The poverty level for a family unit of one was

dueto hazardous duty injury must, according to s. ER 28.06, be'filehin 30 cal  setat $7,470, with an additional $2,560 added for each additional family member

endardays after being notified of such decision or witBihcalendar days from the . f :

eﬁective%iate of the dgecision, whichever is later Y (C) Ent'tle'mnt to the hal’dShIp excef?t'on- An _appellant may_
History: Cr. Register August, 1987, No. 38@&f. 9-1-87; am. RegisteMay, ~demonstratentitlement to the hardship exception by completing

1996,No. 485, f 6-1-96. andtimely filing a notarized didavit stating that the appellant

meetsone of the conditions set forth in pép).

PC 3.02 Fees for filing appeals. (1) Notwithstanding  (q) penalty for affidavit made in bad faith. The commission
s.230.44 (3), Stats., and s. PC 3.01, payment of a fee or filingghy dismiss an appeal on the merits if it determines that the-appel
ahardship dfdavit in lieu of fee payment is required fappeals |ant falsified a hardshigffidavit to avoid payment of the filing
subjectto the fee payment of s. 230.45 (3), Stats. fee.

Note: Appeals subject to the fee payment of s. 230.45 (3), Stats., include appeal§gte: Falsification of a hardshipfidavit also might be considered as a Class D

filed under: ) o felony, under s. 946.31(1)(e), Stats.
1) s.230.44 (1) (a), Stats. (relating to personnel decisions made or delegated b)( . .
the administrator of the Division of Merit Recruitment and Selection), 5) TIME LIMITS FORPAYING FEES. () Requirements at time of

2) s. 230.44 (1) (b), Stats. (relating to personnel decisions made or delegatefiting. Except as provided under pér), the fee or the hardship
the Director of the Ofice of State Employment Relations — including classificationgffidavit for ﬁ|ing an appeal shall be received by the commission

decisions), . L
3) s. 230.45 (1) (c), Stats. (relating to final sépitration under s. 230.04 (14), atthe time the appeal is filed.

Stats.) or _ ) (b) Exceptions; timelimits. 1. If an appeal is filed without each
Stgt)sS' 230.45 (1) (e), Stats. (relating to the county merit system rules under s. 49a56pellantenclosing either the fee payment or hardsHipiafit,
) the commission shall send each remiss appe#idatter advising

(2) Exceptas provided under sub. (6), the commission m the requirement to eithpay the fee or to submit a hardshifp-af
takeno action to resolve an appeal for which the payment of a ]ge

is required until the commission receives the fee or hardsifip a avit. . )
davit as required under this section. 2. A fee payment meetirthe requirements of sub. (3) (a) and
(3) PAYMENT OFFEES. (a) Fee amount. Except as providefbr (b), received by the commissiavithin 30 days of the date appear

: - - ing on the commissior’letter mailed under subd. 1., will be eon
Pheg((j:irmn(ﬁ:i?nI?ssggg.'o(g.) and (5), the fee for filing an appeal \As{'i}gereda timely paidee. Alternativelya hardship &iflavit meet

! . . ing the requirements of sub. (4) (b) and (c) received by the
(b) How feesare paid. Fees shall bgaid by money ordecertt - qmmissiorwithin 30 days of the date appearing ondhemmis

fied check, cashies check or bank check made payable to thg,n's jetter will be considered to meet the requirements of this
StateTreasurer of Wéconsin” andmust be received, whether ingation.

personor by mail,at the commissior’ofiices. Fees may not be I . . o

paid in cash, by personal check or in installments. h(C) E’.‘:feftr'long* ﬂ?fﬁ'd"e htaédSh'p a]j[ﬁ daw%thl' AN z_appella?t ‘
Note: The fee requirements of this section apply to each appellanswidmits W, oseln] lal hardship avit aoes not meet the r.eq.u"eme.n SO

anappeal, whether sucuibmission is alone or in conjunction with other appellantghis section shall be sent a letter from the commission which pro

(4) EXCEPTIONSFOR HARDSHIP CASES. (a) Income definition.  Videsan opportunity to resubmit.
"Income” means totadnnual cash receipts before taxes from all 2. A hardship dfdavit meeting the requirementé sub. (4)
sourcesjncluding but not limited to: monewages before any (b) and (c) received by the commission within 30 daiythe date
deductionsnet receipts from self-employment; regular paymengppearingon the commissior’letter mailed under subd. 1., shalll
from social securityretirement, unemployment compensationbe considered to medte requirements of this section. Alterna
workers’ compensation, veterans’ paymerdasd public assis tively, a fee payment meeting the requirements of sub. (3) (a) and
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(b), which is received by the commission within 30 days of the (b) The name of the state agency that took the personnel action
dateappearing orthe commissiors letter shall be considered tobeingappealed.
meetthe requirements of this section. (c) The facts forming the basis for the appeal.

(6) EFFECTOF FAILING TO TIMELY FILE FEE PAYMENT OR HARD- (d) The reason the appellant believes the action to be improper
SHIP AFFIDAVIT. The commission shall dismiss without prejudice (e) The relief or remedy requested.

theappeal of any appellant who has failed to submit the required : . :
fee payment or hardshipfafavit within the time limits undesub. Efz)) AA'\CACE)E}EI):;?TW ‘}’A\Vrr:tt:;pdei?ilqoar; bgéngszzzzlgd lsubject o

(5). L : ; :

. ., ._approvalby the commission, to clarify or amplify allegations or
f'(l7)d REF'LEP AP.PEAES' 'I(;he f'“gg gategolrl ?)n gppeal Wgtlﬂfg 'Sto set forth additional facts or allegations relatedhe subject
refiled after dismissal under sub. (6), shall be determineth®y \5i1erof the original chage, and those amendments shall relate

dateupon which the commission receives tagled action rather p,ckio the original filing date of the appeal.

thanthe filing date of the "r"!t'al appeal. ) History: Cr. RegisterMarch, 1980, No. 291, £#-1-80; r and recrRegister
Note: For example, where an initial appeal was filed on January 7, 1995, and wagyust,1987, No. 380, €9-1-87; renum. from PC 3.02, Registday, 1996, No.
later dismissed by the commission for nonpayment of fees, the filing date for thes, eff. 6-1-96.
refiled appeal would be the date the commission receives the refiled appeal, rather
th?_:‘,?””?ﬂgv;gg,f"t- May 1996, No. 485. 6f6-1-96 PC 3.04 Notice to respondents. The commissioshall
story: &1 Registerhay, 1996, No. 455, : servea copy of the appeal upon each respondent.

History: Cr. RegisterAugust, 1987, No. 380,feD-1-87; renum. from PB.03,
PC 3.03 Appeals. (1) Form AND CONTENT. All appeals Register}[(ﬂay, 199%‘ NO. 435, £f6-1-96.

shallbe in writing. Otherwise, there is no form thatd$e used ) )
for filing an appeal. Appeals are not required to conform to any PC 3.05 Answers. Respondents may file written answers
technicalrequirements except they shall identify the appellarithin 20 days after service of the appeal. If no answer is filed,

However,appeals should also contain the following: everymaterial allegation of the appeal is in issue.
istory: Cr. RegisterMarch, 1980, No. 291, e#-1-80; r and recrRegister
(&) The appellans address and telephone numbers at work aﬂ@;ust,lgsz No. 380, &f9—1-87; renum. from PC 3.04, Registéiay, 1996, No.

athome. 485, eff. 6-1-96.

RegisterDecember 2003 No. 576


http://docs.legis.wisconsin.gov/code/admin_code

